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OBTAINING A DIVORCE AND
PROTECTING YOURSELF IN THE PROCESS

By Nicole Winte,
Partner, Bremer Wiyee Brown & (FPMeara LLP

UNDER CALIFORNIA 1AW, THERE ARE THREE WaY$ to obtain a
Divorce or JTudgment for Dissolution of Marriage. This can be
done by way of a standard dissolution, a default dissolution or a
summary dissolution. No matter which avenue is chosen, it is
important that borh spouscs take adequare steps w protect
themselves and their assets during the divorce proceedings, in
arder to assure the best possible ourcome.

With a Standard Dissolution, the spouse who initiates the
proceeding, the Petitioner, files a petition.  The other spouse,
the Respondent, must file a response to the petition. Once the
response is filed, all further proceedings related to the divoree
will be heard by the Court. The Judgmenr of Dissoluton can-
not be final unal at least six months have clapsed from the date
of filing the petition. According to court statistics, 85% of all
cases will sertle without the necessity of mial. However, 89% of
these cases are seutled at the courthouse steps, cither at a
Sertlement Conference or on the dare of wial.

A Default Thssolution occurs when the Respondent fails to
respond tmely to the dissoludon petition. A Respondent has
30 days from date of service of the petition 1o file a response. If
a response is not filed within 30 days, the Petitioner mav enter
a default on the 31st day. However, such a defaulr judgment
may be set aside upon showing thar the party in defaule, or his
or her attorney, allowed the default 1o be entered through
"inadvertence, mistake, or excusable neglect," Under such cir-
cumstances, the default will be set aside as long as the motion is
made within a "reasonable time,” deemed to be no later than
six months from the date of the judgment.

The third method of obmining a divorce is known as
Summary Dissolution,  This method may be employed when
both parties are in agreement, and the following criteria arc
met: there are no children of the marriage and the wife is not
pregnant; the length of the marriage does nor exceed five years;
neither party has an interest in any real property; debrs acquired
during the marriage, excluding automobile debrs, do not
exceed $4.000.00; the total value of the community assets do
not exceed 525,000 (excluding automobiles); the parties have
entered into an agreement statdng the fair division of the com-
munity property assets and debts; and the partes agree ro waive
their rights to spousal support,

The Summary Dissolution process is a relatively easv and
inexpensive divorce procedure for those spouses who have not

been married for long, have minimal assets and debtes, and who
have no children.

No marrer which divoree procedure you pursue, it is impor-
tant that vou rake certain basic steps to protect yourself in the
weeks and months prior o and subsequent to filing the disso-
lution petition, Gather and organize all of your financial infor-
mation, including copies of bank statements and credit card
statements, and make copics for yourself and vour attorney.
Keep a wrirten list of all expenses, both joint and separate,
Invoices documenting these expenses will also be helpful. Any
joint accounts that were opened during the marriage should be
closed or frozen prior to or immediately following separation.

Prepare a written statement of vour net worth. This can be
a handwritten document itemizing all of the assets and debts
acquired during the marriage. Also, make a list of anv separate
property debts and liabilities that you and vour spouse acquired
betore and during the marrage. I your spouse maintained all
the financial records and wansactions during the marriage,
and,/or runs a personal business, there may be an issuc of hid-
den assets. This may require hiring an expert accountant o
determine the net worth of such assets.  Also, when assessing
vour sertlement options, identfy those assets and tangible or
intangible items or benefits that may be important o vour
spouse, whether for financial, emotional or personal reasons.
These may be used as leverage or bargaining power during set-
tlement discussions, to exchange for something you want,

The business of divorce is not for the faint hearred,
Obtaining a fair result during the dissolution proceeding rakes
tenacity and fortitude; it is best to enter into the procecdings
well prepared, armed with knowledge and a plan. This becomes
all the more necessary when emotions take over and objectviry
fades. However, with some advance planning and good legal
counsel, a fair and equitable resolution is attainable. ET
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